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Herewith is a somewhat lengthy proliminary^analysis of the Soviet note 
prepared at the irorking level in GEfc and EE. "'it is rather diffuse and needs 
reworking, but the general line of thought should be helpful on your Sunday 
trip. Unless you wish to review the contents of the note and an analysis of 
Soviet motives, you can safely begin your reading with S ection C . 

A paper which I dictated myself yesterday is also attached/ giving in 
somewhat briefer fashion some general comments on the note. Portions of this 
have also been incorporated in and elaborated on in the final section of the 
longer paper. 

A flimsy copy of a telegram summarizing German Foreign Office thinking 
(which is still pretty elementary) as ^iven to us today by the Cierman Embassy 
is also attached. ~/)S 3 _ 

Alphand just called to say that Paris agrees to a Foreign Minister's 
meeting before the NATO meeting on December 15, on the understanding that 
the tliree will meet first, then the fourth (Germany) will be brought in. 

The French also propose that both the Washington and Bonn groups con- "T* 

tinue working during the next week, then meet in one of the capitals on . \ 

December 8, preferably Paris, but not Bonn, to finalize the Western reply. \ _) 

I promised to report this to you and the Secretary. \^ 
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November 28, 1958 



TOi QBR - Mr. Hillenbrand 
niOMs It« - Fby Kohler 

ALLIED RKSPOISB TO SOVIET IOIBB OF HOVKMB8R 27 OH 
BKRLIV 

Soma Preliminary Ruminations 

I. The propaganda *& th# 8wltt »©*•■• particularly the 
falsification of the history of World War II and 
its aftermath, reaches depths of mendacity well beyond 
those of Stalin's day. We should be able to cope 
affectively with the polemical side, however, through 
our own propaganda machinery. We have already 
suggested to Mr. Berdlng the possibility of a pamphlet 
to be distributed world-wide. This could have perhaps 
two columns t 

(1) History as per the Soviet note and 

(2) the facts j or maybe three columns 

1. Today's Soviet version of history as per the 

Soviet note 

2. The contemporary Soviet version as per actual 

Soviet documents and speeches (e.g., the Razi- 
Soviet Pact of September '39, Kolotov's speech 
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of October '39 on occasion of partition of Poland, etc.) 

3. The facts, 
IT. Our formal reply to the Soviet note could thus 
largely avoid polemics. It would sot out*. 

1. The legal position — i.e., that the Soviet Union 

cannot unilaterally divest itself of its 
obligations j that if it Insists on renouncing 
these, they can only devolve on the other three 
principal Allied Powers and not on any fifth 
party, least of all the no-called OER 

2. A negotiating posture. Presuoably this would 

follow the line suggested In the November 27 press 
release i.e., that we are prepared to negotiate on 
the question of all of Geraany of which Berlin 
Is only a part. There might be some modification 
in our position as to the terns of this 
negotiation possibly along the somewhat softer 
lines of the German note of tfovoKber lh, 

3. A negotiating forum. We should not lose sight 

of the fact tbat proposals for general preparatory 
negotiations with the Soviet Union are now on the 
table in Moscow together with our procedural 
proposals and the package includes agenda items 
proposed by both sides relating to Germany. 
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We would have to consider whether \m stand on 
the proposal at the Ambassadorial level or 
whether we are prepared to suffer an immediate 
CFM or higher level meeting. 
III. Assuming that direct negotiations cannot be arranged 
or that they fail —as seems likely— there would still 
be further steps to take to demonstrate that ve had 
exhausted all peaceful procedures. These would Include 

1. Charges In the tW Security Council that the 

Soviet action Is a threat to the peace. This 
action would presumably meet with a Soviet veto 
but would provide a good forum for bringing out 
the nature of the threatened Soviet aggressive act. 

2. Berort to the International Court of Justice for 

the upholding of our legal position. TMs would 
presumably be an exercise just for the record 
since presumably the UfiER would not accept ICJ 
Jurisdiction. 
IV. A reiteration direct to the Soviet Anion by the three 
Allied Powers of their legal position and of their 
determination to themselves anrmme the obligations 
of the Soviet Union for the protection of the Allied 
garrissons in Vfrat Berlin and of their sccers rights. 
This would be accompanied by appropriate deployment 
of forces and other mobilization measures. 

SUB t PDKohler i bsm 






fELEGRAM DRAFT^G OFFICE COPY 



L/ 



cosFionrriAL 



mmmtun 

JUNriboocgr PARIS 

AflMoC«M7 L0HDU3 

~ ' r WBCOH 



Paris for D&assy and USfcG 

Gsmm ffcfcasay tw» passed to Pspsrtnsnt Fsdrsp analysis Sovloi not* 
on Berlin. H1eIi11«JiU follow 

tihilo Sovisto ostensibly ready negotiate, I result probably or strong 

Wsstsro reaction to .'tar* 10 Shrushchenr epeoch) its readloiMMj United as to 

(a) QUOTE natter UWiH/TK - only wiXUnc to LaJUt about Woct ropoat Kost 

Berlin (b) yuan* ttttinc triw'JOTC; - Unit of slat aonths In-/ioi»od on noootl- ..^J 

otloa a:ui (o) «.5WTE aatbod ^lOTB of discussion - putting t.'est under ' 

praosuro V/y annouoaomnt that Soviets will in tl» and transf or functions 

to COT, if Vast does not accopt Soviot proposals. \J 

Conolualoa* ilKfpoo.il lias charactor of ultiiaatutt. ." 

-^ 
Soviet proposal woulti croato now Gernau at&te, thuo dividing ttarwany - 

Into throo ports. ForwU. creation or Heat orlia ao froo city can only\ ^C 

bo understood as cr-aatlnt; additional difficulty for reunification. 

Proposed ly&im: froo city Ufc/JJTE covora onty on« :art of Berlin. 



LUF>iU3UA&?l£d«maatjk U/2$/5B Cllt - M, J. Jlilloabraid 




UNLESS UNCLASSIFIED'' 
, . r _ . . . REPRODUCTION FROM THIS 

LO.il-I.v-.TjJi COPY!* ^HIBITED. ] 



I 



K'Z^~^ : ?;^-7/^r| ' BEST C0PY availabl e 



SIdORKT 
y-'i. Description of Soviet Notes 

In its notes of November 27 to the United States, the United Kinc.dom 
and France, the Soviet Government states its readiness to open quadripartite 

negotiations on "making Western Berlin an independent political entity 

a free city", "demilitarized and having no armed forces on it" ana managing 
its own government without interference from "either of the existing German 
states". The note proposes that the Four Powers "respect the status of 
Western Berlin as a free city" in a manner similar to the "respect for the 
neutral status adopted by the Austrian Republic", and states that the Soviet 
Government would not object to the United Nations "sharing in observing the 
free city status". 

These proposals are contained in a 2/|-page note tracing Western relations 
with Germany since Munich. The note explicitly states that the USSR regards 
as "null and void" the quadripartite agreement of September 12, l<?IU t , regard- 
ing the occupation zones and the administration of Berlin and "associated" 
agreements, including that of May 1, 1$kS, which set nn the "6©iiie*-4toiQH4* 
Pefe*gdg-4^hm)---a s n ull and v o i dH» It charges that the legal position of the 
Western Powers in Berlin has been undermined by their failure to live up to 
the terms of the Potsdam Agreement, and that the passage of thirteen vears 
makes the presence of the Western Powers abnormal. It also charges that the 
Western Powers have retained their rights in Berlin for the purpose of aggres- 
sive acts against East Germany, the Soviet Union and other Eastern European 
states, and that "any violation of the frontiers of the GDP. 11 will be regarded 
by the USSR and other members of the Warsaw Pact "as an act of aggression 

against 
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against thorn all and will immediately cause appropriate retaliation." 

In the event the Western Power, agree to the Soviet proposal, the Soviet 

Government offers to undertake negotiations on this question with the German 

Democratic Republic, and the note calls attention to the necessity "of some 

Jdnd of an agreement with the German Democratic Republic concerning guarantees 

of unhindered communications between the free city and the outside world". 

The note states that "there is no topic left for talks on the Berlin question" 

if the Soviet proposal is not acceptable. The Soviet Government "proposes to 

make no changes in the present procedure for military traffic to Berlin for 

half a year", (in view of the equivocal nature of this statement, it may be 

relevant that the Soviet note to the GDR speaks of handing over Soviet rights 

in Berlin "in the course of six months". The note states further that the 

Soviet Union will effect the planned measures before turning over Soviet 

rights to the GDR "if the above period is not used for reaching a relevant 

agreement" . 

The note also defends the Soviet position regarding German reunification 
and the German peace treaty and charges that "Western Powers have made no 
proposals on their own (on a German peace treaty) throughout the post war 
period". The note claims that the best way in which to solve the Berlin 
question in accordance with the Potsdam Agreement would be for the two 
German states to withdraw from IJATO and the Warsaw Treaty Organization and 
agree that neither "will have any armed forces in ...cess of those needed to 
maintain law and order at home and guarantee the frontiers". 
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■ Soviet note to tho GDR states that the trover of Soviet functions end 
the dieeolution of the Soviet Kommandetura "win be realised .t„ the course 
of half a year" and a Soviet commentator on November 28 said the USSR "intends 
to go right ahead and confer all functions" on the GDR. 

The note suggests some finning of tho Soviet position regarding the GDR 
and Berlin. The flat statement that road, rail and air access will be con- 
trolled by the GDR makes specific what has heretofore been only implied in 
the Soviet position and toe definition of what will be regarded by the USSR 
as an "attack" en the GBR is spelled out further to apply to "any violation 
of the frontier... It is still considered unlikely that the USSR contemplates 
the use of force to prevent Allied access to Berlin. The Soviets will prob- 
ably be content to turn ever toe control; to the GBR, calculating that the 
West will not be able to challenge effectively GDR control of the rail and 
road access. They will probably suffer airtlft support of the Allied -ar- 
sons ("frcntier" can be interpreted, if need be, as applicable to land not 
air borders,, but maintain a propaganda attack on the allied forces in Berlin, 
as unjustified military occupation and a cause of Bast-West tensions. Behind 
the "free West Berlin., proposal and the continued emphasis on West Berlins 
threat to the Bast Zone may lie a aetermination to close the West Berlin 
"escape hatch" to the West. However, o„!y traffic centre! of some kind and 
not a blockade of the West German-West Berlin traffic, is probacy contemplated 
at this time because of the aamge a blockade would cause to the Soviet 
initiative on the broad German problem. 

The USSR probably did not advice its proposals with the expectation that 
they would provide a basis for negotiations on West Berlin. The requirement 

for 
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Probable Sov iet Motivation an d Oh-^-M^ 
The contents of the note oiTer no substantive ground for altering our 
conclusions regarding the aims of current Soviet moves regarding Berlin and 
Germany. The major Soviet objectives still appear* to be the strengthening 
and legitimization of the Last German regime as a step toward recognition of 
the status quo in Eastern Europe. The Soviets also clearly hope to inhibit 
the nuclear armament of the Federal Republic and, if possible, to bring about 
the withdrawal or reduction of Western troops stationed there. However, 
Khrushchev's flat statement in his unprecedentea November 2 7 press conference 
that West German renunciation of its rearmament program would not alter the 
Soviet Position on Berlin strong suggests that the Soviet U„ lori place3 top 
priority on ousting the Allied garrisons ana improving the position of East 
Germany. 

The note suggests no fundamental change in the probable course of Soviet 
action. The USSR apparently still intends to burn over its functions in 
Berlin to the East G.rma* authorities. Both the note to the U.S. and to the 
GDR go further than previous Soviet statement, in specifying that the GDR 
"ill "in the future exercise its severely on land, at sea and in the air". 
The transfer of functions may proceed at any time. The reference to a six 
month period during which "no changes in the present procedure for military 
traffic" to Berlin will be made is equivocal in the notes to the Western 
Powers. Furthermore, the Soviets certainly know that the proposal for Kith- 
drawal of Western forces from Berlin and for the severance of Wost Berlin 
ties to West Germany and the implied moratorium would Il0t apply should Western 
response to the Soviet note be considered to indicate non-acceptance. Also 

the Soviet 
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: withdrawal of allied forces, the demand for comploto rupture of Wost 
Berlin-West German ties and the ultimutum character of the note are clearly 
unacceptable bases for talice with tho U.K., the U.S., Franco and West Germany. 

1.) The note is probably intended to be the oponing gun In the Soviet 
campaign to Generate pressure against the Western position in Germany and 
against West German policy on reunification. It provides the Soviets with 
an initiative. 

2.) Its specious proposal for a form of peaceful and "reasonable" 
settlement of the Berlin question (not demanding incorporation of West Berlin 
into the GDR, not involving either recognition or de facto dealings with the 
GDR by Western powers, opening the possibility of Uli participation in solving 
the Berlin problem) will probably have some aopearl to uninformed sectors of 
public opinion, both in the Eastern and neutralist countries. 

3.) The specification of six months "breather" period, though equivocal, 
is calculated to dissipate Soviet responsibility for an increase in tensions, 
which might have accompanied any immediate Soviet challenge to the allied 
position in Berlin unaccompanied by an offer to negotiate. 

U.) This perioo. may also be intended to provide a time during which 
Western public discussion of the issues may generate differences and intensify 
pressures for solutions acceptable to the USSR. 

$.) It may also well be that the USSK desired some time in which to 
develop and publicize further its own proposals on the whole German problem, 
(a German peace treaty, troop reductions or withdrawals, the atom-free zone, 
nonaggression pact). In this connection, it should be noted that the proposal 
for negotiating a "Peace Treaty" with tfic two German states in just an indirect 

method 
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method of accomplishing the same result as the present more direct proposal, 
i.e. to terminate Allied occupation rights in Berlin, while leaving the GDR 
intact. 

In addition the note should be regarded as a major propaganda exercise 
designee to take advantage not only of the unfamiliar ity of the uninformed 
and uncommitted elements u£ world opinion but also of the wishful-thinking 
and battle-fatigued elements. It is quite possible that tho Soviets believe 
their argumentation ana proposal might lor example, shake the solidarity of 
the NATO countries on the Berlin question, and eventually on the broader 
questions of German reunification and European security. 

While it seems unlikely that American or German popular opinion could 
fail to recognize the issues involved, the note may well encounter a more 
receptive atmosphere elsewhere. Many of those who are not combattants on 
one side or tlie other of the cold war fail to understand the crucial import- 
ance of the struggle for Berlin. Some tend to see Berlin in the light of a 
dangerous point of conflict where a slip by either side could turn the cold 
war into a hot one. To those who think along these lines, the liquidation 
of the Berlin problem along the lines of the Soviet proposal might be tolerable 
even though distasteful. 






c. Consequences of Acceptance of Soviet Proposal 

The acceptance of the Soviet proposal for transforming West Berlin into 
a "free city" would be elimination of the protection afforded by the presence 
of the Three Western Powers which is the very basis of the city's freedom and 
security. Once these were eliminated, the Soviets would have little diffi- 
culty in accomplishing their longer-range objective of incorporating the 
city fully into the GDK, and the recent East C-pnnan "elections" maice it clear 
how they envisage the population's expressing its consent to such a develop- 
ment. Stated in blunt terms and seen in the lifht of known Soviet objectives, 
the Soviets are proposing: 

a. That the separation of East from k'est berlin be formally recognised 
until such time as the entire city is incorporated into one oi)h. The note 
says this is the "correct arid natural way to solve tne problem". 

b. That the Allied Konnandatura be abolished ana !,n;-:t the Western 
occupation forces be withdrawn. (The reference to the "demilitarisation" of 
West iiorlin no doubt inuioates that West berlin would be deprived of nolice 
units (the Eereitschaftspolizei) trained to safeguard its security.) 

c. That V.est Berlin sever its Lies with the federal Republic. (Except 
for its formal legal status ana questions of its security, West Berlin has 

to all intents and purposes become a part of tne Federal Republic. Severing 
this tie would have catastrophic effects on the city's political, economic, 
financial, legal, and social systems.) 

d. That the GDR exercise full control over V.est Berlin's communications 
with the outside world. 

e. That IJeiit U :rlin not en";afo in rny activity directed against the GDR. 
tfhis 
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phrase no doubt covers not only clandestine intelligence and propaganda 
' activities but also the free dissemination of information, normal political 
activities in West Berlin, reception of refugees from the Soviet Zone, etc.) 
This would provide the excuse for endless intervention and police action within 
West Berlin by (iDH or possibly Soviet forces. 

f. That West Berlin's economy D8 absorbed into that of the Communist 
bloc. 

Acceptance of the proposal, even in a very modified xorm, by the Western 
Powers would amount to a repudiation of their Berlin guarantee and a sell-out 
of the city to the Communists, i.'o action by the Western Powers could generate 
a more adverse reaction in German and world opinion, and the consequences 
would be incalculable. 
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Considerations Governing Response to Soviet Note 

It appears from the foregoing uisucssion that the proposals contained 
In the note do not provide any basis for discussions which could culminate 
in a solution of the Berlin problem acceptable from our point of view. In 
fact, the restatement of the Jmown Soviet position, coupled with a proposal 
which is obviously unacceptable to the Western Powers, a denunciation of the 
pertinent agreements, ana a deadline after which the Soviets will accept no 
further responsibility for Berlin, gives the note the character of an ulti- 
matum. 

In addition to the possible propaganda effect of the Soviet note on 
those segments of world opinion which do not understand or particularly care 
about the issues involved in the Berlin crisis, there is another factor which 
makes it preferable, however, to avoid an entirely negative response, i.e. 
a flat restatement of the known Western position ana an outright rejection 
of the Soviet proposal. 

The Khrushchev speech of November 10 and other threats against the 
status of Berlin had already provoked a crisis of the first magnitude in the 
relations of the Western Powers and the USSR in Germany. Underlying this 
crisis is a challenge to the very basis of Western policy on the German 
question and a supreme test of Western intentions, influence, and power in 
Germany. We are now in a position where it would be difficult, and probably 
unwise, for us to content ourselves with an attempt to maintain an illusory 
normalcy in Berlin. On the other hand, if vie accept the challenge implicit 
in the present crisis and in the Soviet note, we have a chance to wrest the 
initiative from the Soviets. An additional factor which makes this an op- 
portune moment for doing so is that public opinion, especially in Germany, 

has 
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has Given unexpectedly string support to the idea of the Western Powers 1 
holding firm. 

In order to make our reply to the Soviet note as positive as possible, 
it would be preferable to refrain in the reply from commenting in detail on 

the great accumulation of historical distortions, factual misrepresentations 
and legal errors contained in the note. None of the false statements in the 
note should be left unrefuted, but it seems preferable to deal with them 
apart from our response to the Soviet proposal on Berlin. The possibility 
of preparing a pamphlet for world-wide distribution correcting the falsifi- 
cations of the history of World War II in the Soviet note is now under way 
and other moves are being considered in the psychological field. 

Our formal reply to the Soviet note, which would largely avoid polemics, 
could set out: 

1. The legal position — i.e., that the Soviet Union cannot unilaterally 
divest itself of its obligations j that if it insists on renouncing these, they 
can only devolve on the other three principal Allied Powers and not on any 
fifth party, least of all the so-called uDR together with a proposal all parties 
to tne agreements submit the dispute to ohe ICJ for decision. 

2. A negotiating posture. Presumably this would follow the line sug- 
gested in the November 27 press release, i.e., that we are prepared to negotiate 
on the auestion of all of Germany of which Berlin is only a part. There might 
be some modification in our position as to the ti-rms of this negotiation pos- 
sibly along the somewhat softer lines of the German note of November llu 

Since the Soviet not- make3 it clearer than ever that the Soviets will 
not accept any reunification of Germany on terms acceptable to the Germans and 

ourselves 
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ourselves and that the Soviets are .ore fully committed than before to the 
position that reunification is an internal problem to be reguUted by the 
■■two Germen states", a restated of the Known Western position (e.g. aome 
modification of the 'Eden Plan") **t. appear ^tioU^etie. The Soviet note 
mi e ht, however, provide a springboard for a fresh approaoh to the German 
problem which could not on* consolidate dermnn opinion (which had shown some 
signs of wavering before *. Berlin crisis) behind us but might also put suf- 
ficient pressure on the IBSh to induce the latter, if not to yield ground on 
the question of reunification, at least to allow the status quo to be made 
more tolerable to the German population ana to proceed -with greater caution 
in harassing Berlin and eliminating the last vestiges of freedom in the 
Soviet Zone. One possible approach suggested by the Soviet note would he to 
base a new approach to the Gor,»ar. problem en the assertion that the USSR, by 
renouncing its obligations regarding Con-ay both in practice and in princi- 
ple, has forfeited or foregone its rights in Germany. Following up seen a 
to would hard* bring any substantive changes in policy but it might give 
as greater maneuverability in negotiate -a per.it us to restate the under- 
lying issues in fresner and more persuasive terms. 

It might be easier, but would probably ,e less productive, to limt 
ourselves to Berlin. The Soviet note provides a ready-made opening for a 
counterproposal on Berlin which would renew previous attempts to eliminate 
some of the disadvantages which the city suffers as a result of the division 
of Germany. In all probability any counterproposal we could submit to the 
Soviets would be no more acceptable to them ohan their proposal of a "free 
city of West Berlin" is to us, ana it is unlikely that .any basis for useful 

negotiation 
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Satiation on the 3erl±n situation could be found. Our counterproposal 
could, however, make the issues in the current Berlin crisis clear while 
at the same time revealing the Soviet proposal for the ill-concealed attack 
on Berlin's security and freedom it is and demonstrating that we are prepared 
to take a positive rather than a negative approach to the Berlin problem. 

Assuming that direct negotiations cannot be arranged or that they fail- 
either or both seems likely-there would still be further steps to take to 
demonstrate that we had exhausted all peaceful procedures. These would 
include 

a. Charges in the UN Security Council that the Soviet action is 
a threat to the peace. This action would -resumaaly meet with a Sovi-t veto 
but would provide a good forum lor bringing out the nature of the threatened 
Soviet aggressive act. 

b. Additional efforts to resort to tie International Court of 
Justice for the upholding of our legal position. Such efforts would presum- 
ably be unavailing since the USSR probably would not accept ICJ jurisdiction. 

3. A negotiating forum. V.e should not lose sight of the fact that pro- 
posals for general preparatory negotiations with the Soviet Union are now on 
the table in Moscow together with our procedural oroposals .inu the package 
includes agenda items proposed try both slues relating to Germany. 

We woula have to consider whether we otana on the proposal at the Ambas- 
sadorial level or whether we are ; repared to offer an immediate CHI or higher 
level meeting. In this case, we night offer a simple all-inclusive agenda, 
e.g. "Germany" or "German Problems". 

In the end, anu before the expiration of the "period of grace" we will 

probably 
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probably rind it necessary to come through on our promises to protect Vest 
Berlin by force if necessary. Consequently, after the exhaustion of peace- 
ful remedies alone the lines su^ested ,-ibove, there would have to be a reit- 
eration direct to the Soviet Union by die three Allied Powers o£ their le^nl 
position ana. of their determination to them selves assume the obligations of 
the Soviet dnion for the protection of the Allied ..arrisonn jn '.vest Berlin 
and of their access rights. This would be accompanied oy appropriate deploy- 
ment of forces and other mobilization measures. 
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